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Dear Mr. Tagaban:
Enclosed are comments on behalf of Western New Mexico Telephone Company, Inc.
These comments are pursuant to NNTRC's Notice of Proposed Rulemaking Docket No.
NNTRC-1 1-0001, "Application fro Certificate of Convenience and Necessity (CCN)..
Upon your review, if you have any questions or comments, please contact me.
Respectfullvyours,

ohn Francis
Executive Vice President

Enclosure

P.O. Box 3079, Silver City, NM 88062-3079
575-388-2546 Voice; 575-388-2540 FAX

BEFORE THE
NAVAJO NATION TELECOMMUNICATIONS REGULATORY COMMISSION

In the Matter of Application for
Certificate of Convenience
and Necessity (CCN)

)
)
)

No. NNTRC-11-001

WESTERN NEW MEXICO TELEPHONE COMPANY, INC.'S
COMMENTS TO NOTICE OF PROPOSED RULEMAKING

Western New Mexico Telephone Company, Inc. (WNMT) submits these Comments
to the Notice of Proposed Rulemaking ("NOPR") issued by the Navajo Nation
Telecommunications Regulatory Commission ("NNTRC") on July 28, 2011.
WNMT's Comments are as follows:
1.

WNMT appreciates the opportunity to provide input in connection with the

NOPR. These Comments are being submitted to the NNTRC for the limited purposes of
responding to the NOPR and providing relevant information regarding WNMT's existing
operations and regulation in the State of New Mexico, including the specific areas where it
serves customers located on land within or under the control of the Navajo Nation.

2.

WNMT is an incumbent rural telecommunications carrier pursuant to Section

63-9H-3.I NMSA 1978 and is authorized by the New Mexico Public Regulation Commission
("NMPRC") to provide facilities-based local exchange and intralata interexchange services in
the State of New Mexico.

Today, WNMT provides service to approximately 5,300

residential and business customers in the State of New Mexico.
3.

WNMT's Certificate of Convenience and Necessity ("CCN") to operate and

provide telecommunications services in New Mexico was issued by the New Mexico State

Corporation Commission ("NMSCC"), the predecessor to the NMPRC, in 1974. In addition,
the NMSCC and the NMPRC have approved WNMT's tariffs and exchange boundary maps,
which are of record at the NMPRC.
4.

WNMT's certificated service area includes nine exchanges that are located in

Southwestern New Mexico. WNMT's CCN allows for the provision of service within the
specific boundaries of these exchanges.
5.

WNMT currently provides service to the "Magdalena" exchange, which

includes the Town of Magdalena.

Within this exchange WNMT provides service to

customers within a small portion of the Navajo Nation known as "Alamo."
6.

WNMT does serve customers living on land owned or controlled by the

Navajo Nation, but believes this service should be considered minimal. Since WNMT's
presence on Navajo lands is limited, and that WNMT is a small rural telecommunications
carrier, the regulation contemplated by the NOPR would be excessive. In fact, the NOPR
specifically states at 13.C that "The Act further provides that "[t]he commission may by rule
or regulation exempt certain telecommunications services from the requirement of a
certificate of convenience and necessity." Based on this provision, the NNTRC should adopt
exemption criteria that allow carriers who have a limited presence to be exempt from the
CCN requirements.
7.

As noted above, WNMT is currently regulated by the NMPRC in all aspects

of its operations. WNMT is also an Eligible Telecommunications Carrier ("ETC"), and
therefore must meet requirements imposed on ETCs. The NMPRC's scope of regulation
applies to all of WNMT's service area, including the Magdalena exchange, and the authority
of the NMPRC to impose this regulation is clearly established by the New Mexico
Constitution in Article XI, Section 2.

8.

The regulation proposed in the NOPR essentially duplicates the regulation

already imposed by the NMPRC. Moreover, there is no specific evidence identified in the
NOPR that the public interest requires that there be dual regulation in this state. The NOPR
states at ]JH that the NNTRC cannot fulfill its responsibilities if carriers don't obtain CCNs
because: (a) universal service will not be insured, (b) there won't be effective competition,
(c) there won't be efficient deployment of telecommunications infrastructure, (d) there won't
be shared use of facilities, and (e) the NNTRC can't insure high quality of service. Yet, all of
these stated concerns or deficiencies are current requirements that are already imposed by
either state or federal law. As an ETC, WNMT must meet both state and federal ETC
requirements, and must be certified each year by the NMPRC. There already is competition
from different technologies (i.e., cellular, VoIP), and further competition will result from
entities that develop networks with federal stimulus funding, such as the Navajo Nation.
WNMT continues to deploy infrastructure where there is the requisite demand, where
necessary rights-of-way can be obtained efficiently and at reasonable cost, and where tariffs
are applied such as line extension policies. In addition, federal law and the applicable
requirements for interconnection between carriers will govern any shared use of facilities.
Finally, WNMT already must meet all service requirements throughout its service area that
are imposed by the NMPRC and the FCC.
9.

The imposition of additional regulation, will only lead to conflicting rules and

regulations. The resulting conflict will lead to confusion and additional regulatory cost, and
will adversely affect tribal members and the operations of the carriers.
10.

In addition, the requirements proposed by the NOPR for applying for a CCN

are both burdensome and unnecessary. WNMT already completed a similar complex process
with the NMSCC, and a new requirement to repeat this process in light of its minimal

presence in the Magdalena exchange would be unreasonable. Exemption criteria can and
should be created by the NNTRC to allow carriers such as WNMT, that have already
obtained CCNs from the NMPRC or other state regulatory agency, to be exempt from further
CCN requirements. Other considerations for alternative registration requirements could be
used that are less burdensome than filing an application for a CCN.
11.

The NOPR also requires the submission of extensive corporate financial

information. Yet, the requested information has no particular relevance to WNMT's limited
operations and presence in the Magdalena exchange. In addition, WNMT would not be in a
position to provide financial information that is confidential or competitive in nature, in the
absence of rules, provisions or other processes in place with the NNTRC to protect against
public disclosure of this type of information. To the extent the NNTRC has the need to
secure financial information regarding WNMT's publically available information, it is either
accessible at the NMPRC or the Federal Communications Commission.
12.

WNMT recognizes the concern of the Navajo Nation and the NNTRC to fully

understand the extent of communications services being provided today and the
infrastructure being placed on Navajo land. However, this concern does not warrant the
imposition of a third layer of regulation. In fact, there are other means of existing oversight.
Today, if a provider intends to place facilities on land within the Navajo Nation, that provider
must first secure the appropriate permits and rights-of-way in order to conduct business.
Presumably this process alone should provide the requesting government agencies with the
necessary and pertinent information regarding the telecommunications facilities that will be
placed on the land as well as the required consideration for payment of the right-of-way. This
information is provided today without the imposition of the unnecessary and burdensome
regulation being proposed in the NOPR. The Navajo Nation also has the statutory ability to

engage in cooperative efforts with the NMPRC in areas where they both have jurisdiction
and can conduct joint investigations and hearings. See Section 8-8.4.B. (11) NMSA 1978.
This is clearly an alternative mechanism that can be utilized by the Navajo Nation to pursue
relevant initiatives with regard to telecommunications services and infrastructure.
13.

The submission of these Comments is not intended as an acknowledgement of

the NNTRC's regulatory jurisdiction over WNMT and does not constitute a waiver of
WNMT's ability to contest the jurisdiction of the NNTRC in the appropriate forum.
14.

In conclusion, WNMT urges the NNTRC to avoid the implementation of

regulation that will duplicate regulation that is already statutorily imposed by the NMPRC
and the FCC, and also to refrain from adopting rules and regulations that are burdensome or
contradictory for providers. In addition, WNMT requests that any rules promulgated by the
NNTRC create specific exemptions for providers that have a limited presence within the
Navajo Nation or in those instances where CCNs have already been obtained from a state
regulatory agency.

Dated: October 17, 2011
Respectfully Submitted,

cecutive Vice President
Western New Mexico Telephone Company, Inc.

